BANK TRUSTEE DUTIES:

A "trustee" is one who owns assets under a trust.

A "trust" is the legally recognized arrangement under which a trustee owns and manages trust assets for designated beneficiaries.

General Duties: Generally, your task, as trustee, is to:

(a) Collect all assets5 belonging to the trust;

(b) Manage and invest trust assets;

(c) Pay debts and taxes as required in the trust document; and

(d) Distribute the remaining trust assets to the designated beneficiaries, as provided

in the trust instrument.

In order to handle their numerous and varied responsibilities, trustees should posses a combination of skills and experience, including the ability to:

· Manage all assets, securities, business or real estate interests. 

· Maintain detailed records and prepare statements of all transactions. 

· Handle collections, distributions and payments. 

· Prepare and file all tax returns. 

· Communicate with and respond to all inquiries from beneficiaries. 

· Using discretion, as permitted by the trust, advance trust principal or provide care for a beneficiary. 

· Settle the trust, when applicable. 

Most people don’t realize the high standards that apply to the duty of  a trustee. 

When a trustee’s performance falls short of either the trust document’s directives (or legal standards,) the trustee may be held personally liable. 

For example, trustees may be held responsible for imprudent investment decisions, failure to invest or failure to minimize taxes, not exercising discretion or inappropriate allocation of assets. While trustees will often retain professionals to assist with specialized responsibilities such as investment management, recordkeeping or tax preparation, delegation of duties to a professional does not absolve the trustee of responsibility.

The best approach to selecting a trustee is to determine not only the person’s specific capabilities and knowledge, but also their willingness to serve. 

Two basic types of trustees can be considered: the individual trustee and the corporate trustee.

Individual Trustee – There are many attorneys and CPAs who are qualified to serve as successor trustees..

Corporate Trustee – Corporate trustees generally provide the continuity, expertise, impartiality and resources that an individual or group of individuals may not be able to offer.

Co-Trustees – Using co-trustees provides the advantage of combining trustees with different strengths. When considering co-trustees, remember that each co-trustee is liable for the other’s actions.

What advantages might there be from having a bank serve as your trustee? 

* Professional Management - actions - investments - record-keeping - tax returns 
* Continuity 
* Objective Exercise of Discretion 
* Avoiding Conflicts of Interest 
* Insulation for the Individual Trustees 
* Protection Against Misappropriation of Funds
After working a lifetime to provide for your family and create a legacy, it’s foolish to risk jeopardizing your estate and the well-being of your beneficiaries. Choose a trustee who will treat both your estate and your beneficiaries with skill and care.
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