Criminal Law Assessment – Key

11 Points each for 200 total points

1.
Beta’s injury Agg. Assault (5)  Gamma’s death – Felony Murder (6)
2.
On the strength of these facts, do you think there is a basis to charge Lothario with aggravated assault? YES (11)  Justify your answer.

3.
Is the store manager guilty of false imprisonment? NO (9)  Justify your decision with the relevant code section.  17-4-60 Arrest by private person (2).
4.
What are the charges?  Homicide by Vehicle (11), only -4 if feticide/-5 felony murder. 
5.
What would the charges?  Sexual Battery (9).  How would you argue the charges as unjustified as a defense attorney?  Time issue with mother insisting on charges not victim. (2) 
6.
What are the charges?  Computer theft &/or Invasion of Privacy, or theft of trade secrets (11)
7.
Does Thong have a valid argument? NO (11).
8.
As a prosecutor argue Egad’s guilt?  Constructive Possession (11)
9.
Can Drunk be prosecuted for DUI? YES (9)  Why Control of vehicle (2) 
10.
Could this case be prosecuted under RICO?  YES (9) Justify your answer. 2 or more people doing 2 or more crimes (2)
11.
Under what, if any, federal statute can the plant manger be prosecuted? Resource Conservation & Recovery Act and/or Toxic Substances Control Act (6)  Under what, if any, state statute can the plant manger be prosecuted?  Felony murder &/or Involuntary manslaughter (5)
12.
What charges could they be arrested for? Riot or unlawful assembly (7)  What do you think the courts ruling should be?  Violation speech &/or assembly (4) 
13.
What arguments would you make if you were their counsel?  Vague/over broad particularly “annoying or bothersome” violates 1st (speech) and 14th (due process) (7)  YES they should win (4)
14.
How will you argue this case?  3 prong necessity defense 1) prevent worse evil, 2) no alternative, 3) harm proportional to harm avoided (11)
15.
What arguments do you make? Defense of other, intent reasonable (11)
16.
No justification, behavior illegal/revenge (11)  

17.
Do you think they can successfully use this defense?  YES (11)
18.
What do you try before trial to help your client?  What arguments would you make before the jury should it go to trial?   Anything logical (11)
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