Mock Trial Preparation

In-Class Assignment to Prepare Cross Examination Roles


NOTE: Today is your ONLY day in class to prepare for next week’s graded performances. Use your time well!

Name: ____________________________ 

Witness Role: _______________________ 

The Witness You Will Question: ___________________________

To prepare cross examination questions:

1. Determine your theory of the case. Your theory consists of a simple, logical story explaining your version of “what really happened.” It must be consistent with the evidence you have, and with the jury’s common-sense notions about how things occur. What is your theory of the case?
2. Carefully read the statement made by the witness you will be questioning. ____done

3. What is the main point you want the jury to understand after hearing this witness testify?
4. How does that point support your theory of the case?

5. Read any other witness statements that discuss interactions with or observations of your witness, to check for any inconsistencies in stories. ____done

6. Describe what you know about the witness you will be cross examining:

7. How do you think the jury will want you to treat this witness?

8. List all inconsistencies and potential weaknesses in your witness’ story/testimony:

9. List the two best ways you think you can attack this witness (perception, credibility, memory, bias, prejudice, interest, inconsistencies). Be specific about what aspect of perception, etc. 

10. Why do you think those are your best methods of attack? What in the witness statement makes you think these are the areas you should focus on in cross examination?
11. Write a list of LEADING questions (seeking only yes or no answers) focused on the first way you intend to attack the witness. In the right-hand column, write the answer you expect the witness to give, with a reference to the page of the trial packet where you found that information.

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	


12. Write a list of LEADING questions (seeking only yes or no answers) focused on the second way you intend to attack the witness. In the right-hand column, write the answer you expect the witness to give, with a reference to the page of the trial packet where you found that information.

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	


13. What is the information you want the jury to hear last, in order to make a lasting impression? Write a leading question designed to drive home the main thing you want the jury to learn from this witness.
To Prepare Your Witness Role:
1.
Carefully read the statement of the witness you have been assigned to play. Study the statement carefully, and think of how you want to portray the witness’ demeanor, dress, attitude, speech, etc. Don’t forget: you will be graded on your portrayal of this witness. ____done
2.
Meet with the student assigned to play the lawyer who will question you in your witness role. Practice answering the questions the lawyer intends to ask you. ____done
To Practice Your Questioning:

1.
Meet with the student assigned to play the witness YOU will be examining. Practice going through the questions you have written. Tailor the questions as necessary after practicing with the witness. ____done
RULES OF CROSS EXAMINATION

1.
Ask only leading questions.

2.
Establish only a few basic points.

3.
Do not argue with the witness.

4.
Keep control over the witness.

5.
Project a confident, take-charge attitude.

WAYS TO ATTACK A WITNESS ON CROSS EXAMINATION

1.
Discredit the witness’ perception.

2.
Question the witness’ memory.

3.
Emphasize any inconsistencies in the witness’ statements or observations.

4.
Show any bias, interest, or motive that might influence the witness’ testimony.

CROSS EXAMINATION GRADING CRITERIA

1.
Asks only leading questions

2.
Establishes only a few basic points

3.
Keeps control over the witness

4.
Projects a confident, “take charge” attitude

5.
Avoids arguing with the witness

6.
Treats the witness in an appropriate way that will not alienate the jury

7.
Successfully shows witness’ weaknesses to the jury
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