CONTRACTS AND COPYRIGHTS NOTES
I. CONTRACTS
In the early days of team sports, concessions and tickets provided the only real source of revenue for team owners. Today, because of the platform media provides, teams have numerous outlets available to them to drive revenue.

1. National television contracts

2. Local television contracts

3. Cable television contracts

4. Sale of radio rights

5. Streaming Internet audio

6. Online revenue

7. Team specific publications

Television contracts

1. TV contracts provide big money for franchises in the game of sports business, now accounting for a major portion of a team’s overall annual revenue

2. In 1973, the NBA signed a contract with CBS, yielding $27 million in revenue over 3 years

3. In 2002, the NBA inked a deal with ABC/ESPN worth $2.4 billion through 2008

Additional media contracts and rights fees (satellite, radio, Internet)

1. In 2006, Major League Baseball Advanced Media generated $400 million in revenue and some say may revolutionize the economics of the sport

2. In 2007 CBS generated about $9 million in ad revenue with its March Madness on Demand package, up from $4 million in 200

3. Many teams operate their own sports channels and sell broadcast rights to networks. In 2006, the NY Yankees generated $67 million in rights fees from their partnership with the YES network.

Sports Contracts
If you are one of the latter and you also have an interest in sports, you may find a career as a sports agent to be particularly rewarding.
Sports agents represent the interest of athletes, particularly in contract negotiations. They also handle other matters including sponsorships, public relations, and financial planning, just to name a few of the issues.

Getting Started

While sports agents come from many different educational backgrounds, many of the top sports agents also are attorneys. Because contract negotiations are such an important aspect of the job, it is important for agents to have a legal foundation.

That said, not every sports agent has a law degree. Agents who do not have a law degree may hire lawyers to review contracts. Typically leagues or players’ associations require agents to be certified in order to represent players.

Other agents start independently. Of course a key to success is finding successful athletes to represent. Perhaps this starts with some good relationships in college, or during an internship. After landing that first client or two, it is important to do a good job, build a good reputation, and add to that network through word of mouth.

Responsibilities

Typically the biggest responsibility for a sports agent is to negotiate a contract for the players the agent represents.

With that in mind, it is important for the sports agent to understand the market for players in the sport or sports involved. The agent needs to have an understanding of what the players are worth.

Besides negotiating the amount of money a player is to be paid, the sports agent needs to know about other important factors for the represented player. Perhaps it is important for a player to get to camp earlier—which could possibly mean sacrificing some money—in order to establish himself and be eligible for more money down the line. Perhaps a player prefers playing in a certain city. Or, perhaps a player finds a contract with lucrative bonuses to be an attractive motivator.

The agent’s job is to know the player she represents and craft the best possible deal for that player. Agents also may work with the player to develop sponsorship and advertising opportunities. Also, a high-profile player may rely on the agent, to some extent, for public relations responsibilities.

To carry out these responsibilities, the agent has to stay on top of all business developments in a sport. The agent has to be aware of other players’ contracts, team needs, the approach of teams in terms of contracts, and many other developments within a given sport. Because of this, agents have to be excellent at communication skills.

Pay, Outlook

The United States Department of Labor Bureau of Labor Statistics estimates there are 17,000 agents representing athletes and entertainers and projects these positions to grow 14% between 2006 and ’16.

There is a wide pay range for sports agents, who typically receive payment as a percentage of the contracts they negotiate. That payment is usually between 3 percent and 5 percent of the contract negotiated for the player.

Some agents charge by the hour for advice, charge a flat fee, or use a combination of payment forms.

Agents annually make anywhere from $50,000 up to $1-million or more.
Contracts Help To Avoid Misunderstandings
A business contract states the terms and conditions of any business transaction, including product sales and delivery of services. This helps the parties involved to avoid any type of misunderstanding that may arise in the absence of a written contract.

If you are collaborating with a friend on your new business, then it is all the more important to create a written contract. This will help you avoid any misunderstandings - and consequently will save you from the rifts that might end your friendship.

If you have an oral agreement, you might forget some points that you have agreed on verbally with the passage of time. But with a written agreement, all the terms and conditions are crystal clear at any point in time. And you can always amend the agreement with the consent of both the parties.

Written Contracts can be Enforced More Effectively Than Oral Contracts
Many people are unrealistic when it comes to creating contracts. You should not take it for granted that the threads of your relationship (business, personal or otherwise) are strong enough to face any crisis. The fact is that disagreements can and do arise, especially between friends and family members, and especially when a close personal relationship is intertwined with a business one.

When you get into a verbal contract, you may not mention things that seem to be obvious. It is these issues that usually create trouble in the future when you want to enforce any agreements that have been made. Conversely, when you get into a written contract, you and all the parties involved are cautious enough to include all the details, making disagreements later on far less likely.
Negotiation and Parts of a Contract
A contract consists of an offer and acceptance - and sometimes, a counteroffer. The offer constitutes a statement that specifies that a person or business is ready to enter into an agreement on some specific terms and conditions. The acceptance comes from the person who accepts the offer on the basis of those terms and conditions.
A person might not agree to the specified terms and might present a ‘counteroffer’ within the clauses. When the person who made the offer, accepts the counteroffer - only then is the contract is formed. You should also check whether the person who is signing the contract is authorized to do so or not.
Consideration is the exchange of values under the contract. For example, a person gives a part of their apartment to a childcare provider who, in turn, pays a part of their fees to the owner of the space. The consideration that is provided by either of the parties should be of value.

Also, both the parties that are getting into the contract should be mentally competent. In other words none of them should be a minor. The agreement should have a lawful purpose. As in the above example, the lawful purpose of the contract is that a person is paying an amount of money for a certain space.
Whether you are buying groceries or driving a car, your day-to-day life is touched by contracts. Do you understand what is contract and how it can impact your world? Most of us think about contracts as written legal documents that are signed and formalized. But a contract can take many forms.

The basic definition of a contract is that it is an exchange of promises. In order to have a contract you must have an offer, an acceptance and consideration. What is an offer and acceptance is pretty self explanatory. Consideration generally means something of value given in exchange like money or a promise.

A contract can be oral or written. A contract does not necessarily have to be in writing to be enforceable. Whether a written contract is required will be determined by state law. There are certain types of contracts that must be in writing in order to be enforceable such as the sale of real estate.

An implied contract (or sometimes called an implied-in-fact contract) is one that is created by action. For example, when you enter a store, you agree to purchase items in a store and not steal the items. You place the items on the conveyor belt at the register with your intent to purchase them. Your conduct implies action and creates a contract. In other words, you don’t have a written agreement that you can enter the store in order to purchase certain items that you need.

An express contract, in comparison to an implied contract, is a contract where all the terms are exchanged prior to the contract being completed. A written contract is generally an expressed contract.

An adhesion contract is a form contract. For example, when you are asked to sign a pre-printed form as a contract to purchase an automobile, you are required to sign an adhesion contract. In most cases, you cannot negotiate the terms of the contract if it is an adhesion contract.

There are many types of contracts surrounding your day-to-day life, whether for personal or business reasons. You may have a contract with your employer, landlord, or your mortgage company. You may also have a contract with your insurance company, your auto finance company or your dry cleaner. A company can have a contract with another company. One cannot do most things in this world without a contract.

The two most important things to know about contracts is 1) to understand the terms of the contract before you bind yourself to the contract, and 2) to read everything you sign. If you don’t understand a contract, it is important to ask questions until you do. And, as always, contact an attorney to help you understand and negotiate your contracts, no matter how simple the contract may appear to be.
II. COPYRIGHTS
What is copyright?
Copyright is a form of protection grounded in the U.S. Constitution and granted by law for original works of authorship fixed in a tangible medium of expression. Copyright covers both published and unpublished works. 

What does copyright protect?
Copyright, a form of intellectual property law protects original works of authorship including literary, dramatic, musical, and artistic works, such as poetry, novels, movies, songs, computer software, and architecture. Copyright does not protect facts, ideas, systems, or methods of operation, although it may protect the way these things are expressed. See Circular 1, Copyright Basics, section "What Works Are Protected." 

How is a copyright different from a patent or a trademark?
Copyright protects original works of authorship, while a patent protects inventions or discoveries. Ideas and discoveries are not protected by the copyright law, although the way in which they are expressed may be. A trademark protects words, phrases, symbols, or designs identifying the source of the goods or services of one party and distinguishing them from those of others. 

When is my work protected?
Your work is under copyright protection the moment it is created and fixed in a tangible form that it is perceptible either directly or with the aid of a machine or device. 

Do I have to register with your office to be protected?
No. In general, registration is voluntary. Copyright exists from the moment the work is created. You will have to register, however, if you wish to bring a lawsuit for infringement of a U.S. work. See Circular 1, Copyright Basics, section                     “Copyright Registration.” 

Why should I register my work if copyright protection is automatic?
Registration is recommended for a number of reasons. Many choose to register their works because they wish to have the facts of their copyright on the public record and have a certificate of registration. Registered works may be eligible for statutory damages and attorney's fees in successful litigation. Finally, if registration occurs within 5 years of publication, it is considered prima facie evidence in a court of law. See Circular 1, Copyright Basics, section “Copyright Registration” and Circular 38b, Highlights of Copyright Amendments Contained in the Uruguay Round Agreements Act (URAA), on non-U.S. works. 

Is my copyright good in other countries?
The United States has copyright relations with most countries throughout the world, and as a result of these agreements, we honor each other's citizens' copyrights. However, the United States does not have such copyright relationships with every country. For a listing of countries and the nature of their copyright relations with the United States, see Circular 38a, International Copyright Relations of the United States. 
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